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XIX. COLLEGE POLICY PROHIBITING HARASSMENT
(March 1992 - revised June 1994, Sept. 2001, Feb. 2003, March 2004, and March 2006)

A. Purpose and Definition

Union College’s Harassment Policy prohibits any form of unlawful harassment, by any member or
group of the community, including harassment that creates a hostile environment against any
employee or student because of race, color, sex, pregnancy, religion, creed, national origin
(including ancestry), citizenship status, physical or mental disability (including AIDS), age, marital
status, sexual orientation, gender identity and expression, status as a veteran, or any other protected
category under applicable local, state, or federal law such as opposing discrimination or participating
in any complaint process at the Equal Employment Opportunity Commission or other human rights
agencies. A hostile environment may be created by oral, written, graphic, or physical conduct that is
sufficiently severe, persistent or pervasive so as to interfere significantly with an individual’s work
or education or affect adversely an individual’s living conditions.

Union College is also committed to the free and vigorous discussion of ideas and issues, which the
College believes will be protected by this policy. This policy is intended to complement Union
College’s Equal Opportunity Policy. Union College is committed to protecting the academic
freedom and freedom of expression of all members of the College community. This policy against
harassment shall be applied in a manner that protects the academic freedom and freedom of
expression of all parties to a complaint. Academic freedom and freedom of expression include but
are not limited to the expression of ideas, however controversial, in the classroom, residence hall,
and in keeping with different responsibilities, in workplaces elsewhere in the College community.

The Harassment Policy applies to all persons who are enrolled or employed at Union College while
they are on College property or are participating in a College-sponsored activity off-campus. The
Procedures for Resolution of Claims of Harassment, described below, apply to situations in which
both complainant and respondent are enrolled or employed at Union College.

Situations which involve others, including applicants for admission or employment who believe they
have been harassed by employees of Union College and employees of Union College who believe
they have been harassed by contractors or vendors serving the College, will be resolved through
procedures for complaints of discrimination. Persons who believe they have experienced these
situations should contact the Director of Affirmative Action.

Union College has established informal and formal harassment grievance procedures that can be
found in the Student Handbook, Faculty Manual, Administrators Manual or Staff Manual. Union
College has also established a dispute resolution process for other forms of work related problems
which can be found in the Faculty Manual, Administrators manual, or Staff Manual.

Supervisors, Department Chairs, Deans, Faculty members, and individuals holding similar positions

at Union College with knowledge of situations in which harassment may exist shall take appropriate
steps to deal with the matter according to College policy and procedures.
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Once there is knowledge of harassing behavior, the College is effectively on notice. If, after
consultation with the Director of Affirmative Action, the complainant does not wish to pursue the
complaint further, the College may still need to respond by taking reasonable appropriate action,
including conducting an investigation.

The Harassment Policy and the procedures for resolution of claims of harassment are only part of
Union College’s effort to prevent harassment in our community. In addition to spelling out steps for
making and resolving complaints, the College will also endeavor to provide programs to raise the
level of understanding concerning the nature of harassment and ways to prevent its occurrence.

B. Definition of Sexual Harassment

Sexual harassment is unwanted and repeated sexual, abusive, or lewd language and/or suggestive
jokes of a sexual nature; demands for sexual favors in exchange for other considerations; unwanted
and constant physical or verbal pursuit with a sexual theme; leering, suggestive, or insulting sounds
and gestures; unwanted touching, brushing, patting, pinching, or attention to one’s body; threats of,
or deliberate, sexual assault or molestation. Sexual harassment is also considered when:

— Conduct is made, either explicitly or implicitly, a term or condition of an individual’s
employment or education; or

— Submission to or rejection of such conduct by an individual is used as the basis for affecting
decisions about that individual’s academic or employment future or for affecting participation in
a College activity; or

— Such conduct has the purpose or effect of interfering with an individual’s academic or
professional performance or creating an intimidating hostile or demeaning employment or
education environment.

C. Determination of Harassment

The conduct alleged to constitute harassment under this Policy shall be evaluated from the
perspective of a reasonable person, considering all the circumstances, including the nature,
frequency, intensity, location, context, and duration of the behavior in question.

In considering a complaint under the Union College Harassment Policy, the following
understandings shall apply:

— Harassment must be distinguished from behavior which, even though unpleasant or
disconcerting, is appropriate to the carrying out of certain instructional, advisory, or supervisory
responsibilities.

— Instructional responsibilities require appropriate latitude for pedagogical decisions concerning
the topics discussed and methods used to draw students into discussion and full participation.
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D. Additional Behavior Prohibited by the Policy

The following behaviors are also prohibited by the Policy:

— Reprisals Against Complainant: It is a violation of Union College’s Harassment policy to

retaliate against a complainant for filing a charge of harassment. A complaint of retaliation may
be pursued using the steps followed for a complaint of harassment.

Reprisals Against Respondent: Lodging a complaint of harassment is not proof of prohibited
conduct. A complaint shall not be taken into account during reappointment, tenure, promotion,
merit, or other evaluation or review until a final determination has been made that the College’s
Harassment Policy has been violated.

Knowingly filing false or malicious complaints: Knowingly filing a false or malicious complaint
of harassment or of retaliation is a violation of the Harassment Policy. Such conduct may be
pursued using the steps followed for a complaint of harassment. A complaint under this
provision shall not constitute prohibited retaliation.

Intentional breaches of confidence: All participants in the harassment complaint resolution
process, including the complainant and respondent, witnesses, advisors, mediators, members of
hearing panels, and officers, shall respect the confidentiality of the proceedings. Breaches of
confidentiality jeopardize the conditions necessary to the workings of internal procedures for
resolution of claims of harassment.

Participants are authorized to discuss the case only with those persons who have a genuine need to
know. A complaint alleging an intentional breach of confidentiality may be pursued using the steps
followed for a complaint of harassment. Such a breach may also constitute an act of retaliation. A
breach of confidentiality may void the outcome of any previously agreed-upon resolution to a
complaint.

. Procedures for Dealing with Cases of Harassment

Members of the Union College community who feel they have been harassed may speak with the
Director of Affirmative Action who is prepared to provide support and information. In addition,
employees may seek help from their own supervisor or department head. If an employee feels
uncomfortable going alone to one of the designated persons for help, she/he can bring a friend along
for support. Whether or not a person consults with a College official, he or she will have the option
of bringing the complaint under the informal or formal grievance procedures.

Union College hopes that accessibility and fairness inherent in these procedures will encourage all
employees and students to use each step outlined in the Informal and Formal Grievance Procedures

prior to instituting any proceedmg regarding the subject matter of the grlevance in any State or
Federal court or agency 3
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The grievance procedure is provided for the internal resolution of differences and is not a legal
forum. Those wishing to use legal counsel in the search for redress should do so within a judicial
system.

Pursuit of the College’s grievance procedure shall not be construed as the waiver of any right which
would be provided under the jurisdiction of outside agencies, including courts of law. However, the
filing of a grievance does not postpone any deadlines for filing of complaints with outside agencies.

F. Informal Discussion Stage of Grievance Resolution with the Director of Affirmative Action

The goals of the informal discussion stage are to discuss specific information about the incident(s)
and allow the employee to explain the issues. The College official would be either the employee’s
supervisor and/or the Director of Affirmative Action.

Included in this discussion will be an exploration of options and a consideration of steps the
employee may follow based upon advice from the College official to resolve the problem. The final
determination as to which steps are taken will normally be determined by the complainant.

G. Informal Intervention and Mediation

Informal Intervention: The complainant should bring the problem to the attention of the Director of
Affirmative Action (hereinafter referred to as the “Director””) who will provide assistance in
resolving the matter including acting as an intermediary for the complainant in bringing the nature of
the complaint to the attention of the person against whom the complaint is made, in an attempt to
resolve the problem to the satisfaction of all parties without publicity.

The Director need not come to a conclusion about whether harassment has or has not taken place but
should take reasonable steps to prevent harassment or reprisal in the future. Examples of problem
solving solutions that might come about through informal intervention are agreement by the accused
to change his or her behavior or agreement by the accused to cease all social contact with the
complainant.

Mediation: The complainant may bring the problem to the attention of a College appointed mediator
(assigned by the Director). Within approximately seven (7) days of his or her involvement, the
mediator shall schedule a meeting with each party, together or separately, to attempt to negotiate a
settlement of the complaint.

— A settlement shall occur when the parties agree in writing to a resolution of the complaint. A
resolution may include, but is not limited to, an agreement by accused not to repeat specific
conduct or an apology or participation in counseling.

— If there is a sanction agreed to as part of the resolution of the complaint, the Vice President for
Academic Affairs must also agree to the settlement in writing.

— A settlement need not imply an admission of culpability on the part of the accused.
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